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"THOSE REDSKINS.

A Conflict Reported-Two Officers
and Fifty Men Are Killed.

The War Department Not Advised, But
the Eeport is Generally Credited.
Gen. Brooke Beports.

Troops Ordered from Texss Are Flaced In
Eatler & Delleats Position—Indlans
Preparing for Flight

THE DAY'S MOVEMENTS.

Hiamarck, N. D., iwo. 17.—But
little word 18 obtainuble from Standing
ftock, &8 An iron-cled non-intercourse
rule of the military holds e tight reigu
over the ofliciuls of the military tele-
graph. All newspspers are cut off from
any communicstion by wire with the
sroner. The mail driver from Winons
this nfternoon knew oothiog more than
was published by all morning papers.
It is lenrned that Capt. Fetohet's troops
of cnralry did not pursue the retreating
hoetiles who went up the Grand river.
Tewn troops of cavalry from Fort Lincola,
with threa «days’ ratlons, start for thas
vrossing of the government trail over the
tannoun idall river about fifty-five miles
southwest of hore, and will probebly
blish a esmp thers. A number of
tenmaiera nud wagons were sent from
hore this afternoon to follow the troops
with supplies from the quartermaster’s
department.
FURTHER PARTICULARS OF SITTING RULL'S

EATH .

“1, Parn, Misx., Deo
onesr Press hons  roceived
Yates, via courier to Bismarek, full de-
taits of the killing of Sitting Bull. The
pollice were in cumyp over night near Sit-
ting Hull's cnmp sod o the moroiog,
under command of Bull Head, lieuten-
aent, and Shave Hend, first sergeant,
went in apd made the arrest.  Sitting
Bull expresseidl s willingness to go with
them, Lt said he wanted to et ready
lirst., The two leaders weat with him
into his tent, alfter he bad ordered that
lis horse be got rendy. While the old
chief wans gettiog ready two  bucks
wrupped in blaokets enterea the tepee
and, throwing off their binnkets, opened
fire ou the police. Sitting Bull's wife
sst up 4 howl outside, which seems to
nave been a sigoal for the assault. In
the fight which lollowed Red Tomehawk

17.—The Pi-
from Fort

killedl Sitting Bull, several of Sitting
Iull’s followers were killed and Bull
Head and Shave Iead desperately
woundeld, and will undoubtsdiy dis,

The police were now surrounded, but the
military arrived and, after an hour of
hot skirmish, tho Indians took to flight
&nil  disappeared o the timber. 'They
will undoubtedly o to P'ine Ridge camp.
Troubis at Standing Rock agency is now
belivved to be over. Four police were
kiiled and two mortally wounded. Saven
hostiles were killed.
A DESPFERATE FIGHT WITH REAVY LOES,
Sr. Lovis, Mo., Dee. 17 .—A dispatoh
from Denver says the News has informa-
tion from one oi Ita courlurs that a
raucher had arrived post haste at the
camp near Rapid City , bringing informa-
tinn that & command of vavalry nad been
pitacked by Indisus and two officers and

fifty men Killed, but the Indinns were
repulsed with heavy losses. The num-
ber of Indians killed is not known. The
Indinns were put to rout, ‘This repori s
probably ecorrect, Lut it is not koown
whose command It was, It is probably
tbat of Mnj. Tupper of the Sixth cav-
wiry sod bis three troops of 140 men,

COar command will mareh to their assist-
apce lo-morrow,
ARMY NEADQUARTERS NOT ON TO IT.
Cinicao, Ton., Dee. 17. —No news re-
celved this meroing at army  headqunr-

ters in regard to the reported fight be-
tween | nited States soldiers and Indians
near Hapid City yvesterday. Adjut.-Gen.
Corbin §& inclined to discredit the news.
Tie says o contliot under the coadition
mentioned at the timoe was not on the
rropgramme,.  He  feels  assured that
neithar tseu, Miles nor Brooke have any
kKuowledge of such o contliet, else he
wonld have reccived Intelligence of it,
17 it turns out there was a fight, he says,
it will probaoly prove to bave been with
A detncliment of the Sixth cavalry, un-
der Col, g
GEN. DROUKE S RETORT,

Wasninaron, Dee, 17.—Gen. Soho-
field thie morning received a telegram
from  tGien. Miles, dated Long Ploe,
Neb, , December 16, as follows: Gen.
Brooke reports Two Strikea aod 154
Iodges of about 800 Ind'ans are now
canmped 6t Pine Ridge agonoey. These,
with other Indiens at Pine Ridge and
Rosebud ure all that ean be drawn out
of the dignilected camp. The others are
definnt and hostiie and all are deter-
mined to go to war. Ile has no bhope
that auy other eoffort at pacilestion
would Le suncoessful, e estimutes the
number of men in the hostile camp in
the Bnd Lands at 250. Gen., Ruper's
estimuate represents 20 on Cheyenne
river anid J00 on Standing ook reserva-

tion who could have been liable to call
before the death of Sitting Hull, making
in 1l 750 men. All possible meaps have
boen exhausted to reis’n and restrsin
the friendly Tndinus now on the reserva-
tions. The 10,000 Sioux who have been
restrained and profese lovalty should
huve positive assurance with the least
possible delay that the government will
perform and fullfil its treaty obligations.

No Informanon bas been received at
the war departmient in regard to the re-
porte fight in which two officers and

fifty men are snid to have been killed.
The report 1a discredited at the depsart-
ment.
IN A DELICATE POSITION,
Epecial to the Gazelte.
Sax AxTOXNIO, TEX., Dec. 17.—A

peculiar state of affairs exists in the de-
portment of Texas whiweh will make
things awkward for 8 number of officers.
Ten dass ago the Fifth infantry, soat-
tered all over the state, was, at the re-
quest of Gen., Miles, ordered to prepare
to tnke the fleld., Two daya inter they
ware ordered by Gen. Schofleld to go to
the deépartment of the Platte. Any
regiment in the army would bave been
ensior to gather together thano the Fifth,
and hence it haa required over a week to
Eot the companies at Fort Brown to the
raliroad by a foroed march of 150 miles.
Now that the regiment is ready to move,
the order has come to hold them in read-
iness for further orders, and It is be-
lleved It will not lesve Texss st all, In
the meap*ime Gen. stauley has relieved
the officers of the ¥ifth of the positions
they held at their posts, as they were
ahout to depart, and appointed others
from the Eighteenth and Twenty-third
regiments. New communders of Forts
Bilss and Ringgold and recruiting officers
8! the posts where the Fifth was sta-
tioned, have been named. Aws the Fifth
will probably not go away those ap-
pointed will be pleced in & delicate posi-
tion, und all the expense of equiping the

i along the Little Missouri
|
1

]rugunem. for tha feld will have bes

| wosted. -

I PREVARING FOR FLIGHT,

I IncrixsoN, N. D., Deo. 17.—A
| courier arrived here last evening with
l news from Capt. Fountaiu, in command
I-ol' the Fighth ca¥nlry. The regulators
| left this point shortly after sunrise yea-
| terday moruing with rations sufficient to
' iast nuty Saturday. The troops met no
i red men yesterday, and camped last
night on the banks of the Cannonbsll
river near New Enziand City.

Teamatere from the south report that
| Indigns sre enonmped at White Butte,
| It is evident they are preparing for
fight to the British possessions, in the
bope that they will pot be molested
there. The cavalry moved southward at
daybreak to-day, and hope to intercept
the savages before nizhtifali. 7They are
about fifty miies away.

A detachment of infaniry was ordered
to march this morning. It will take n
trein westward and pguard all passes
through which
the reds would be likely to make an at-
tempt to =scape,

The fugitive Jodians from Grand river
eamp ure being pursued by Lieut, Casey's
Cheyenne soouls,

BURIED ALIVE

The Sickening Story of a Human Being
Burjed Before Life Was Extinet.

An Awfnl Scene Disclosed on the Opening of
the Grave—Tha Coffin Spiitin
the Death Struggle.

Special to the Gazette.

DexveRr, CoL., Deo. 17.—A horrible
story of a man being buried alive, while
supposed to Le dead, Is published here.
On Sunday, November 30, Louis Hren-
ner, thirty-five years of age, 80 em-
ploye of the South Park rallway shops,
was supposed to have died from over

Indulgence in malt stimulants.
I1is funeral was  set for De-
cembear 2, under tha auspices

of one of the local tribes of red men.
There was pothing unusual about the
sérvices until the coffined body was
placad in the hearse. Then for some
reason the horses which hud been used
for this purpose for years refused to go
and became so unruly that they

HAD TO BE CHANGED
for another team. When the cortege
was ready to move the borass of Heary
speck, one of the mournera, positively
refused to move and he was obliged to
procurs ancther animal. To add to the
list uncommon And uncanny evenls a
runaway team orossed the funeral pro-

cession on the way to the River-
gide cemetery and collided with
8 buggy contalolog two of the
friends of the deceased. The men

escuped injury, bot the buggy was badly
damaged. Arriviong at the cemetery the
coltin was dropped from the hearse by
biundering attendants, to the disgust of
the mourners. Another and more sick-
ening sccident awaited. As the coffin
wus being lowered into the grave one of
the ropes broke, and for a moment the
people were horrliled by seeing the coffin
standing on end 1n the grave., Aocord-
ing to the burial services of the red men
1i.ds provided for the liberation of a dove
from & small box

PLACED ON THE COFFIN
just as the first handful of dirt is thrown
into the grave. This was finslly done.
After the coffin had been properly placed
in the grave, with a feeling akin to su-
purstitious terror some of the monrnsrs
spw the dove flutter from its cage and
alight at the very edge of the
grave, It would not take wings
until frightened  away by the
men who piled the dirt over
the narrow home of the deceased. There
were unususlly thoughtful faces in the
procession that wended its way slowly
from the ity of the dead. The more su-
perstitious began to ponder over the
mutter, and finally decided to disinter
the remains., This work was done one
week ago last Sunday, and to their no-
speakable horror they discoverad as soon
es the lid of the cofin box was raised
that the coffin ltself was split and the
elass in

I'HE COVER WAS BROKEN
ns 1f the dead bad come to life and in the
unutterable agony of & realization of his
position had strugeled with the mad des-
peration of hopelessness and help essness
to free himself trom the very grasp of &
death whose horrors can be but feebly
imagined by the living. The coffin lid
was rased and the full horror burst upon
them. The body was Iving on its face.
The linings of the coffin had been torn
to shreds. The bair was pulled
out of the head. The arms were bent
and toe hands so tightly clenched that
the finger nails had been sunk into the
flesh The face of the dead was dis-
torted from the awful struggle through
which the man had passed, and the
cheeks showed that in his frenzy
the mnn entombed alive had dug
his nails deep into his flesh, Horror-
stricken at the discovery they bad made,
the friends first made sure that life was
indeed extinot and then replaced the
il of the oo thin, refilled the grave and
left the place.

RAISED THE FRACTION.

The Figures on Cotton Tickets Ealsed from

91-4 108 3%-4— Boy and Horse Arrested-
Special to the Gazette. :

Boxiay, Tex,, Deo. 18.—W, M.
Belcher, s farmer living fifteen miles
south of this oity, sold cotton to Joe
Moss, one of our cotton buyers. The
tickets were made out for 8,0 and
Belehor ohanged them to 83/c., He
cashed them at the cashier’'s office and
left the city. As soon as discovered, a
complaint was tiled charging him with
forgery. Deputy Sheriff Holland went
after him and caught his man and placed
him in the care of Sherilf Chaney.

To-dny Sheriflf Chaney received a letter
from the sherld of Raines county tellipg
him to look out for a boy fifteen yeals
old riding a black pony mare, and to ar-
reat him, but not put him in jail ontil
his father arrived. Sheriff Chaney
caught his Loy this morning, and has
him now in charge of a special deputy,
awaiting the arrival of his father.

Strusk by a Cannon Ball,

Epecial to the Gazelte.

Bivexs, Tex., Dec. 18.—Lee McAd-
amE, 8 young man working st Biveus,

Venable & Co.’s planing mill, was struck
and fstally mjured by the Texas and
Pacific fast ecannon-ball train No. 5 st
this place to-day. He Is supposed to

have bven drinking and went to sleep
sitting on the ties.

CAUSE CELEBRE

Attorney-General Hogg’s Argument on
the International Bond Case.

Clear Presentation of the Case on Bahalf 8f
the Ntate—Heasons Why the Etate
Fhonld Intervene-

Bpecial to the Gazrstte.

Tyres, Tex., Dec. 17.—Following is & ver-
batim rerort of Attorney-General Hogg's argn-
ment on the International hond case, deliverad
before the supreme conrt at Tyler yesterday. It
iz & clear presentation of the case on behall of
the state, and sets forth in formidable array the
reasons why the state should interfere as an
intervenor, and why the bonds should be de-
clared invalid. Tt isas follows:

Argument of Attorney-General J. 8. Hogrg in
the supreme court st Tyler, in the case of the
State of Texas. appeliant, vs. the Farmers”
Loan and Trust Company and the Internstional
‘nnd Gireat Northern Eailroad Company, appel-
s
STATEMENT OF THE NATURE AND EESULT OF THE

ACTION,

This was a suit instituted fo the district conre
of smith county, Tex., March #0, 1559, by the
Farmers' loan and trost company as plaintiff
against the International and Great Northern
railroad nany as defendant, to recover the
=um of 10,545, (00 due nupon certain second mort-
guge bonds alleged to have been issned and sold
by said railroad company and applied to the
construction and operation of its road, and to
foreclose the mortgage upon all the property
and franchises of said company, nllc;:afflo have
beenexecuted by sald company to plaintiff as
trusteo to secure the payment of said bonds.

There was o prayer for the appointment of a8
receiver, and receivers were appuinted o take
chargs of and opersate the morigaged propertiy
under the direction of tho court during the ' en-
deney of the case; prayer for judgment for
amount sned for and for forclosure of mortgnge
and sale of the property to satisfy such judg-
rnelnt. ;l'n;l for costs of wuit and general and spe-
cial reiisi.

The defendant company on Beptember 30, 1559,
answered by general demurrer and general de-
nial.

On September 6, 1559, the state of Texas was
h,n-_<;rd|~ir of thécourt permitted to interveme in
said st

Admitted as a party to the action, the state by
its plea of intervention challenged the validity
of :gu- mortgege and bonds sued on, forvarious
reasons; prayed that they each be canceled;
that the owners and holders be prohibited from
negotiating them; that the corporation and it=
receivers be restrained from psying them; and
for genernl and special relief.

On September the 15th, 1899, plaintiff filed ex-
ceptions vo the state’s plea of intervention and
moved to strike it ont.

On February 25, 15%), the conrt, upon & hear-
ing of plaint:ff's exceptions and motion to atrike
out the stute’s plea of intervention, overrnled
the same and permitted the state to remaina
party to ths action.

The case was therenpon continoed to the fall
term, 180,

On October 6, 154, the case being called for
trial, plaintiff moved the court to take anon-
suit, which was by the court permitted, ndjodg-
ing the plaintiff to pay all costa of the procesd-
ing and all the other parties to go hence without
date, to all of which the state in open court
then and there objected and protested, and
asked to be heard on its plea 6 intervention,
which being refused the state excepted and in
open court gave notice of af'penl to the supreme
court of Texas, filed its bill of exceptions and
nssignment of errors, and now brings the case
to this court forrevision.

ABRGUMENT.

The first guestion to be considered here is,
did the conrt below commit an error in permit-
ting plaintiff to take & nonsuit over the protests
anid ohjections of the intervenor? Adhering to
the striet language of the statute, which, when
80 plainly written every litigant shonld have the
ns:gl. to rely on with implicit confidence for his
protection, there can be no doubt but that the
court violated the law in dismissing the case.
It expreasly says that at any time before the
jury have retired a plsintiff mayr take a nousait,

ut shall not thereby prejudice the right of an
adverse party to be henrd on his claim for affirm-
ative rellef, The *‘claim for affirmative relier"’
referred to in the statute is not defined nor lim-

ited to uny particular conditions. A plaintiff
can  take 1 nonsuit, bot if there fs
a claim for affirmative relie!l by an ad-
verse party, his

:i;m to have that claim
heard and determined by the court in that case
cught not to be denied in the face of express
statute. The facts, when developed befors the
jury or the conrt, would settie the question as to
the merit of such claim. Then, it seems, this
conrt in passing on the question raised would
have to consider two things: Firat, was there
an Adverse party in the case asking to be heard
on a ¢laim for affirmative reliet? Second, was
that claim prejudiced by the nonsuit?

The pleadings clearly show that the state was
seeking affirmative relief in the case by cross-
demand on the plnintiff; and the action of the
court in permitting the nonsuit shows that the
state was denied the right to have the claim
tried on the facts. Certainly that action preju-
diced the right to have that claim determined,
because it forces the state to the disadvantage
of having to resort to other remedies or couris
for the rellel it sought by ita plea therein. The
Eurpuie and efficacy of such a statute has never

cen more strongly demonstrated perhaps than
in this casa. For the one time in the history of
the coantry forelgn bondhoiders have songht
to recover judgment in a state court upom
& public highway for an enormous smoont of
money. The demand thus set up by them was
met by the state upon the charge that it was in
express violation of her constitution and laws,
and created without benefit or consideration to
the corporate property or to the public, but for
a speculative purpose, which, If established,
would impose unjust burdens through corporate
franchises upon the publie.

1f the claigh were s just and honest and not a
fictitions ono, then the law afforded ample pro-
tection to the plsintiff, which Texas conrts will
always see given. At the time when that issne
could be settled without further delay & nonsuit
wns taken. If that is permitted to stand a pre-
judice to the state’s right to have ity adverse
claim settled is apparent, for it is reasonable to
suppose that the plaintitf would seek to recover
a judgment in some other court. By this the
state might be denied its right to defend an ac-
tion, or perhaps be put to the inconvenience of
defending in a mnlldpliu:lty of suits bronght by
the varicus bondholders in their own lodividual
separate right.

t may be contended with much force and on
good suthority that the withdiswal of the
pleadings filed by plainti®f was s waiver of all
objections to the plesdings of the state in the
case, and an admission that it had pleaded a
good canse of action. The issne was sharpl
drawn, and it is bot natural that lnintig
would have taken =-judgment by defauit had it
not been for the state’s defense, The mere
fact of & nonsuit at that juncture, in the face
of the sllegations made by the state, is tanta-
mount to the confession that there was danger
in meeting it. II the defense was well founded,
was it snch n right 1 odged in the state as conld
be prﬂ’udiud by any action of the court? It it
was, (hen the nonsuit was error. Logieally.
this leads to s discussion of the onderlyiog
question in the case, to-wit:

Has the state the right Lo enter her courts for
the ‘:nrpou of having bonds that have been 11
legally 15sued by a railway company canceied,
or the right to prevent the comp :ny from exer-
cising its corporate powers in the payment of
fictitious debts at the expense of the public?

It seems o be a well eettied doctrine that the
rales of construction as to the powers of muni-
cipal and railway corporations are the same,
and that “*the rule thata corporation has only
power to do such acts as ita charter, considered
in relation to the general law, aathorizes itto
do applies to every class of corporations.’' (R
R. Co. vs. Morriset sl , 67 Texaas, 601, |

Inthe case of May vs. the City of Detroit, 12
Am. Law Reg., 43, Justice Cooley, rendering
the opinfon, held ‘“‘That the attorney-general
haa the right to.enjoin in equity the abuse of a
corporate franchise, as, for instance, the pay-
ment of monsy by a municipal corporation on a
contract made in dis of its charter.’' And
in farther di ing the question he said: **It
is the right of the state st all timea to kesp the
grantegs of Its franchises within the limits pre-
scribed In the grant, and pobilic policy in gen--
eral requires that serions departures abould not
be overlooked. even though the parties injured
having an opportucity to act do not compising
for ooe abuse becomes a precedent for another,
and the attorner-general does waell to interfere
when a mend pllﬂ{ assumes to do injuriona
acts which the state in conferring the power to
act at all has expressly prohibited.”*

In the case of the Attorney-Gieneral vs. the

Great Northern Ba company, cited in this
brief, it was alleged by thar , among other
things, that the company was chartered for the

a8 cosl hanta to
&n encrmounsextent, and he. in bebalf of the

pablic, ed that the compaay might be re-
from employing its funda n:u';'rh such busi-
ness. The fact of the trading was clearly
proven. ThE issue was sharply drawn before
the court as to the right the attorney-
general 10 interfere Lo keep com-
panizs of that kind in order, or to bring
sach an action at all. n

interests of the public by information; and that

junction. Where il is to the interewt of Lhe

g:blic to

S '
“f?,‘“““”‘t to file an i
8.
p- 154

shonld never be.

porate
and selling that article.
petitor with coal merchants.
general's action was to restrain it from ¢
abuse of its corporate franchises in using its
funds for other than corporaie purposes as a
competitor in trade with bosiness men.

out debt or corporate demands, executes bonds
in t1'1&:|l‘l:k:m of the constitution and laws of the
siate,
anybody.
and others il seeks to have these bonds estab-
lished as o fixed charg'th upon its property by
degree ol the court. t

ters the state as a party, claiming the right to
prevenl the abuse of the corporate franchises in
that way, contending chat to pay the enormous
judgment songht to be recovared by reason of
these bondz would involve the exercise of the
cbrporace functions to the damage of the publie.

Engiand could restrain a corporation from
the use of its fynds in
not the attorney-general In Texas restrain a cor-
poration from using ita
raise funds to pay & debt it never owed?
onc was prevented from engaging in a business
that might have been benseticial to the public to
the injury of the compauny’s competitors in the
coal trade.
cept private pariies who hold cisims in express
violation of the constitution and to the injury of
the public.

for the oze at bar. And
the Attorney-General vs. Railrond Company [37
Wis., 412], which sostains that officer {n his
nction to restrain railway companies or that
stute from excesses or abuses of their franchises
in violation of public laws, is cited with much
confilence in support of the state’s right of
action herein, By analozy also the case of the
State of Texas va. the Guli, Colorado and Santa
Fe Railroad Company [72 Texas, p. 404]. decided
by this court, is »
In that action the state by Injunction restrained
several railway companies from violating her
eonstitution and laws—mainly what is attempted
pere to do.

princip'e was established whieh is now yielded
to by all the courts that a charter is a contract
between the government and the incorporsiors
who aecept it
ceived with more favor by the corporations than
that one.
tered into a contract with the International and
Great Northern railway company to the effect
among other things, that the company womci
not execute an
fncur any indebtedness excepl for money paid
or property or labor received and applied to the
construction, completion, equipment, working
or operation of the lines of railway named in its
charter, and that it woold carry the traffie of the
connlry at & low rate,
tionz of the company on the perf
which 1t part of the contract rested,
gations were
which
would be
the
be ren
charges upon the road. I, therefore, the char-
ter is & coplract entered into b
ert_\r to it with the International and Great
'

whereof were abouito be vlolaled by the com-
pany, had not the state the right to enter its
own courts to pravent it? If it conld move to do
50 by an independent action for that purposs,
then what is in its way to the accomplishment
of that end as an iotervenor in & suit siready
pending!
could be asserted in court, there is no reason
nor law why she should not enter any pending
case as a party to protect them.

the stake possesses.
ereign
the abuses that flow from corporate mismanage-
went.
public highway.
fution.

a'e enterprises of a public natore,
constitution and the lawa and by the charter the
state granted that railway company powers and
privileges beyond which it could not go.

of & corporation organized under legisiative

statutes are such and such only asthose statutes
confer.

poration is the measure of its powers, and that
the enomeration of these powers implies the ex
clusion of all others.

the pleadiugs, minutely and in detail, in refer-
ence to the bonds in gquestion are (he powers
conferred upon the International and Grent
Northern ratlread company by the state, within
none of which did
bonds ever exist. The plinuiff failed to meet
the issue but took & nonsuit, virtually confess-
ing thereby the correctness of
gations,

cised with more damaging effact npon corporate
property or the dpuh]ir: than the one by which
debts are created.
tion niuat have funds. To procure fonds it must
lr{vy ataxor rate upon the traffic which it car-
on.
must grow in proportion to its indeblsdusss so
as to raise funds necessary with which to pay
it, Ii the indebtedness ia light a low rate on
thoe trafiic only may be demanded. If it is heavy,
necessar|
pay it.
power delegated by the siate to the corporation
upon express or implied conditions.
ance of debt obligations invoives the exercise of
that power so veated,. aund if that power is abused
the corporats property suffers and the charter
contract 13 violated.
suffers the public is to that extent injured, and
should have its remady.

pey-general to take such action inthe name of
the state as may be proper and pecessary to pre-
vent any private corporation from exercising
any power not authorized by law,
tion ol appellantis that the appellees’ claim s
an illegal and unauthorized one; that it requires
the exercise of corporate powera and action to
pa

rm}]-ranu would become necessary to do so, and
in that particalar the public wonld be affected
and injured
spirit of the law.

the state contends,
hibited by the express provisions of &
:mndﬁ that they were not authorized by any
aw.,
against the issuance of such securities, they
wonld have been void if they Involved the ex-
ercise of corporate power unless they were an-
thorized law,
should not the cor
paying them!

A?.in, the purpose for which Indebtedness
can

to such sums of monA{ as may be necessary for
constroeting, completin,

ating the railway: an
must be exercised by a corporate board of direo-
tors legally electad.
sbhows that the bonds were not issued by sny
board of directors authorized to act, nor for any
of the purposes expresaly pointed out in the |
statute, but that they were creatures of a -
lative sghems to fix burdens upon the public ex-
clnsively for private gain.
facts to the owners
why shonld they not be canceled?

eharter contract, or as s defender g} the public
interest in holding the corporstion to its legal
obligations and within its rats powers,
then what party can be? Bhe n!md that nei-
ther of the receivers, nor the corporation, nor
u;: ot ol R gt e urpoes } fcie

they were waing for p o ing tke
bonds as a debt upon the road :fu..
conrt,

& public borden, and that all public
?]:ur. be d

Bo it ; il s county or a city issnes bonds
withougt““ suthority, I.Iuy,m void. It
issne m beyond an amonol suthorized
by law, the w or the excess in-
valid according to the condilions affecting them.
It suit is um ia s
eounty or city, and = dgment is rendered
the  fak to mbet his established . Abber
the to t ed  debt?
Who ocould . ioguire into the
on which that judgement was rendered? Usually
no one. By what iy, , Can &
corporation in charge of & public highway, en-
dowed with l-hnﬂpuvu o atoll
carries to meet just de-
mands, issue a fictitions upon the
pnblicl!eshhllﬂudz L that could
iz more favor 'oroq":lmthn

eral, in case of in Ty to the public interest
such cause, to fild sn informstion for in-

prevent sn illegal act such as this
a it is t for the attor-
rmation to resirain
1=]iee Drewry & Emales (Eng.) Bep., vol. !,

Thi= principle has never been changed, and
In that case the corporation

rformed its fanctions to the public by carry-
ng passengers and coal, but it exceedea its cor-
wars by the use of its funds for boying
It indeed was acom-
The attorney-

Io the case at bar the railway company, with-

They are therefore void in the hands of
By collusion with the stockholders

¢ attorney-general en-

It therefore, the

attoroey-general  in
eoal trade, why can-

COTPOrAtE powers (o
The

The other was to benelit no one ex-

This English case is asound precedent, offered
it, in connection with

precedent for Lhis one.

In the famons Dartmounth college case the

No doeirine has ever been re-

Now then the state alleges that it en-

morigage. issue any bonds or

It alleges many obliga-
ormance of
The alle-
fuall of the particulars in
conditions of the contract
impossible of performance if
udgment of the court  shonid
red establishing thoss bonds as fixed

the

the atalr 25 a

orthern rallrosd company, the obligations

If the contract gave her rights that

Aside from her righu arising under & contract
igher privileges as & sov-
who slone can protect the public against

She credted that rafllway company as a
It was made 80 by the consti-
ts purpose was intended for the public

od as well as for private cain within the lim-
tations which necessarily surround all corpor-
Under the

1t is an elementary principle that the powers
It therefore remains that the charter of & cor-

Now then expressly set forth and alleged in

the right to execute such

the state's alle-

the public highways,

with the taxing privilege as & co

East Tennessee,

ness wilthout delay.
again runoing and electric light,

that railways are public high , and reguires
he legislature ta‘;uh-tu‘l:g' "qm

where in the oase of injury to private inlerests it | ¢

wus competent for an to apply for an | able maximom rates of for transpor-
inf ion to restrasin the D gvm g of passengers t -carried
those powers for purposes not warrsnted by the | them. It s & well ¥nown fact to

act creating it, it is competent for the attornsy- | couri that railway ions have

seriously comtended, and
have held, tha. when the legisiature performs
its duty in fizing & mafimum ralc it most be
high encagh to afford a retura sufficient to pay
for the maintenance of way. for the operstion
of the road, the expenses of mansgement, in-
terest on debt, and leave mnethlnau compen-
sation to the stockholders. 1If this docirine
should ever be established am correct (which
seemis now to be the determimaiion of some
writers in high suthority on the subject), then
snyone can see the lute mnecessity of soms

power being vested with the righi to inguiro

into the justoess aud validity of the debis on
If the state is denied that
right, then who could exercise it? Not the cor-
ration, because it could not taxe acdvantage of
ts own wrongs, Not the stockhoiders, De-
canse they have received the [Iruits of the
illegal aéts, and In a short whila are estopped
by their lacbes. Not the directors, for they are
bound by the will and acts o the stockholders.
Not the citizen, because be ls not & privy to the
contract. Then who sould do it? No one.
Hence to svoid the effect of the just and rea-
sonable rate prescribed by the legisiature and
to maintsin a high one for the transportation of
the traffic by the common carriers, they would
simply have to increase their indebloduess by a
fictitions issue of interest-bearing boods. If the

state could not have them canceled or prevent
their payment, the public would suraly be ac the

mercy of rapacious private (ndividuals endowed
ration be-
yond the power of the government itself.

BEAUTIFUL SNOW.

Yirzinia and
Pennsylvania Covered.

The Depth Ranges From Six Inches to

Three Feet and Still Snowing.
Business Deadlocked.

The Greatest Calamity Threatensd Fhou!d the
Thaw Be & “udden One In the Moun-
talnous Eeglons-

TIHE BTORM OVER AT PITTSBURG,
PITTSBURG, Pa., Dec. 13,—A great

snow storm I over, busipess has agaio

resumed, and no mors trouble is appre-
hended as long as the snow lies oo the

ground. Asudden thaw or heavy shower

would cause a disastrous flood, as there

are from eighteen inohes fo three feet of
snow on the mouuntains and througbout

Western Peunsylvania. The railroad
blockade has been raised sud all trains

east and west were nearly on time this

moruing. Telegraph wires are some-

what orippled, but the companies are
getting them in shape very rapidly, and

befors night will be able to bapdle busi-
Street cars are
tele-
phone, fire alarm and police telegraph ie
In operation as usual,

IN KAST TENNESSEE AND VIRGINIA.

KxoxviLLe, Texy,, Dec. 15. —Reports
receired bhers show a very heavy snow-
fall over the mountain countries lylug

south along the North Carolina border.

The snow ranges from six Inches to three
feeot dvep, and has been falliog sioDce

Tuesday noon or even longer.

In Southwest Virginia the snow is very
heavy at Brystol. Yesterdesy pDo traios

ou the Norfolk and Western railroad

were able to get through and the sched-
ule has been abandoned as the road is
buried in snow.

In Fast Tennessee the snow was from
slx to twelve ioches deep. ALY o’clock
this morning it was eight inches on level
at Jackson City and twelve inches at
Brystol and atill falling as both places.

WANTS IT CORRECTED.

Hon. E- Wede Corrects Certsin Reports Con-
cerning His Actien at the Ovala
Conventlon.

NASAVILLE, TeENN., Dec. 18.—Hon.

There ara but few powers that can beexer- |“F, Wade, secretary of the state Demo-

To pay debts the corpors-

A= a mequence, therefore, its traflic rates

the tax rate must be incressed 1o
The levy of atraflic rate {s a sovercign

The Issu-

If the corporate property

The constitution expressly requires the attor-

The conten-

it; that an increase of the traffic rates on the

by mects in violation of the letter and

The conrt will observe that as to said bonds
first, shat they were pro-
law and
there had been no express provision

If that can be estublished why
100 ined 'mm

incurred by & railway company is limited

+ improving, or oper-
dg he power o mcg:it

In the case at bar the stute

With notice of thess
fore buying the bonds,

If the state is not interested asa party to the

that

by decree
No sane man can doubt that a railway debt s
burdéns
by taxation in some form.

= {

cratic executive committee, and holding
& similar position In the State Farmers

Alliance, who was delegate to the Ocala
(Fla.) convention, said here to-day in
an mnterview with an American rejporter
that he had been grossly and unjustly
misrepresented In the dispatches from
QOcala In regard to the alleged resolution
binding every m~mber of the Alliance to
subsoribe to the platform of the order
and support no man for office who
does not subscribe to these prinoiples.
He says no suoh resolution was offered
by himself or any other delegate to that
convention. This report has created &
great interchange between Democrats
and Alliance men of this and adjolning
states, Mr. Wade save: So far as my
indlvidualities are concerned, they
amount to but little, but as I have been
placed before the country in a false atti-
tuda and the press generally have se-
lected me As a target, I deem It due my-
seif to say that my views have under-
gone no change relative to the demands
to the Alliance. [ am not in favor of
the sub-treasury bill of the government,
ownership of railroads aod telegraph
lines, nor any other demand that places
the organization in the attitude of sub-
ecribing to a poliey of centralization
aod government paternalism. The Ten-
nessee delegation at the Ocala meeting,
which was composed of Governor-elect
Buchanan, J. H. MoDowell, W. (.
Lightfoot and mysslf, endeavored by all
bhonorabie means to have the national
organization adopt & brosd, liberal and
conservative policy so that we could go
before the country with the motto in-
seribed on our banner: *’‘Equsal rights
to all and special favors to none.’'’ We
wera also upalterably opposed to any
third-party movement, and agreed
smong ourselves that if this issue was
forced we would retire from the body.
However, no attempt was made looking

to this, sand whatever acotion was taken
by the so-called reform press after the
adjourniog of the National Alliance cuts

no figure so far as the greatness of the

order is concerned, and I apprehend that

no member will consider for a moment
the action of the members for the press

8s binding In the remotest degree on
other individual action oa s publio ques~

tion.

STEELE:8 YETO.

Ha Bits On the Kisgflsber Capital Biil, and
Eays Frand Existed
Bpecial to the Gasstie,

GUuTHRIES 0. T., Dee. 17.—Governor
Bteele vetoad the Kingfisher capital bill
to-dsy snd rebuked the legislature, say-
ing evidence of fraud exists and that
proper attention to same will be had
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THE ORIGINAI.

Webster Unabridged!

1615 PAGES!

Leather Binding,

It also contains al
table of 15,000 syno
nyms, 8 pages of a
pronouncing vecabu-
lary of Seripture pro-
per names, I8 pages
of a pronouncing vo-
cabulary of Greek and
Latin proper names,
38 pages of a pronoun-
cing vocabulary of
modern geographical

All the

names and pictorial illustrations.

Only $4.00 with Weekly Gazette.
Only $4.50 with Sunday Gazette.

Only $10.00 with Daily

To every subseriber of the Weglalas

(g

To every subscriber of the Sunday Gazette we will send

" RIGIAL WEBSTER TRABRIDGED DIGTIONLE

and paper one year for $4.50.

To every subscriber of the

Daily Gazette we will send the

ORIGINAL WEBSTER UNABRIDGED DIGTIONAR!

and paper one year for $10.00.

The Dictionary will be sent by Express Prepaid o the express offce nearesl

the subscriber.

Address all orders with the money lo
THE GAZETTIE,

Fort Wortihy, T'exaas.

To the Gazatte:

WELL WORTH THH MONEY.

WoLre Crry, Tex., Nov. 14, 18%,

Recaived niu'l:ionlry and am well pleased with it. It Is well worth the money. Hespecttully,

V. M Boscupnw.

A MARVEL OF CHEAPNESS.

Your Dictionary recelved and is a marvel of cheapness, Your friend,

San Sxna, March 15, 153
Cras. H. Lovew.

MUCH BETTEIRR THAN EXPECTED.

To the Gazetta:
The Dictionary received.
truly,

““Thank yon.'

It is much better

Oax Hrr, Fra., June 3, 150,

than I exoected. Youm
rs. Joun W. Corruas

WORTH DOUBLE THE MONEY.

NasvisnLe, Texy., Aag. 29, 145,

The Democrat Publishing Company, Fort Worth, Tex.:
Tum Gazerre's Webster's Dictionary is all yoa claim for i, truly a marve! of the bookmaker's ard
and equaliy as goo for all practical purposes ss the high-priced edition, as nearly every word thad

can come up in every day
if I could mot get another.

fe is fully defined, aod I woald not part with mine for dooble the pricd

Coas. H, Luvenl

WELL WORTH THE MONEY.

The Democrat Publishing Company:
GesTs—I c« der your Web 's

Bax Axroxto, Tex., Aug. 15, 155L

y very well worth the money. Yuu."l_ (-':(‘5!??"!.'1 e

. STEELE.

WORTH TWICE IT COST.

Democrat Poblishing Company, Fort Worth:

Rexxer, CoLnty County, Tax., August?, 1500,

Gestieunn—I received your Unabridged Dictionary on time and appreciate it very highly. [

would not take twice the money it cost me for ii.

ery ally,
WOHTH THREE TIMES THE MONEY.

Jas. M. Wi,

Cross Cur, Browx Couxry, Tex., Aug. 14, 150

Garsrie—The Webster's Unabridged Dictionary I bought of yom is jast splendid
tlioes what it cost. 1t is everything that Tae Gazetrrs claims for it.

worth throd
Usce my Bame if you wish,
D. Lisvrey, 3. L

CHEAPEST HE EVER BOUGHT.

Tas GazeTTa.

Reamwcy, TExX.. Aug. 15, 159,

D, A, Mopee

Receleved the Tg"eblt"'a Unabridged. Conaider it the cheapest book | ever bought: it isa marval

of cheapness Buccoss Lo

WORTH MORE THAN IT COST.

The Fort Worth Gazette, Fort Worth, T

K. &
Trr Gazsrre's Original Webster's Unabridged

much more than the price d, without counting & year's readi
w‘gl pla:ru-“d with my inmt.mnesnt., Very trnt'yn_s

the state, and am

Gusx Rosw, Tex., Aug. &, 159

Dictionary isall yon claim for i, aad wortk

the best Democratic paper i3
A, Comiim,

PLEASED BEYOND EXPECTATIONS.

To the Gazetle:
Draz

-

a beyond ex

g

MansFiELp, Tex., Aug-9,

Sirs—We have examined your Webstar's Unabridged Dictionary and will say we are
tioms; wonld rot be without it for ten times the cost. We ramain your

J. H. Brayvos.
E. K. FarpzRICK.

WORTH THE MONEY.

An u cheapedition, Tam Gazerrs

paid you for it. 1
wanted & Webster's. Very respectfully,

Forestavao, Tex., Aug. 3, 130

i 's Original Webster's Unaoridged Dictionary s worth what
have owned 8 Worcester Unabridged for about twenty years, but have alway

J. W, Bowsks

JUST AS GUOD AS IF HIGH-PRICED.

To the Fort Worth Gazette:

Aftera smination T
ster’s Unabridged Dictionary, [
seeker after no

circulated in our grest state. Yoursirauly,

paralleled offer paces it in the reach of all, snd [ will say to those
will ind Taz Gazerra’s Dictionary to be just as good
mmhd.nm!nu low

BoxmaM, Tx., Aog. 8, 159,

can say that I am well ploased with Tne Gazerze's Original Wels
think it just such & hoopk as should be ip the hands of every sarnesl

t one, and the un-
hiscahon mmplmmu:muiom that they
as higher-priced works, lnbd“ill H!dlllnnt:
price. the t ™ nos
Jou pet ome’ o R. E:.»Beuw.

WELL PLEASED WITH IT.

Coromape, TEX., Ang. 8, 199.

Gasette! Fort Worth, Tex,:
“Gm—“ traly, ‘ebster’s Unabridged Dictionary sent with Weekly Gassrra.
= ; -Am well plessed with W, 3 U o sen! F.I..n’ bary
COMMENDS IT TO ALL. _
/ Haxaurox, Hasivrox CousTty, TEX., Aug. 14, 1580,
Fort Worth Gazette, Port W orth:
e e et theOrigina! Webster" bridged Dictionary. Tam well plassed with
it 1 commend it o all weo wish & s Una npw‘:mﬂn;d ita :gu:iw}g.“; ;:::
ocutlay for an il soud revised Wi :
C. 0. P.

WORTH MORE THAN IT

Company, Worth, Tex.:
m received

tis ome aof the

mpanlm




